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B. THE DISTINCTION BETWEEN OCCURRENCE POLICIES, CLAIMS MADE POLICIES AND CLAIMS MADE AND REPORTED POLICIES MUST BE RECOGNIZED.

There are three types of professional liability insurance policies:  (1) an “occurrence”-based policy; (2) a “claims-made” policy; and (3) a “claims-made and reported” policy.  Originally, all professional liability policies were “occurrence” policies.  Under an “occurrence” policy, the act or omission on which the claim is based must have occurred during the policy period, even if the claim is made after the policy expired.  See, Robertson v. Ellsworth (1987) 72 Cal.App.3d 823, 854 TA \l "Robertson v. Ellsworth (1987) 72 Cal.App.3d 823, 854" \s "Robertson v. Ellsworth" \c 1 .  Insurers realized that “occurrence” policies were unrealistic in the context of professional malpractice because the injury often did not occur until years after the negligent act or omission.  To reduce exposure on this unpredictable “tail” of liability, most professional liability insurers have now shifted to “claims-made” policies.  See, Pledger v. Lawyers’ Acme Ins. Co. (1989) 227 Cal.App.3d 1413, 1433 TA \l "Pledger v. Lawyers’ Acme Ins. Co. (1989) 227 Cal.App.3d 1413, 1433" \s "Pledger v. Lawyers’ Acme Ins. Co." \c 1 . 

Under an “occurrence”-based policy, the act or omission on which the claim is based must have occurred during the policy period, even if the claim is made after the policy has expired.  By contrast, a “claims-made” policy limits coverage to claims made against the insured during the policy period.  See, Wesley Ins. Co. v. Castle Ins. Co. (1989) 44 Cal.App.4th 1297, 1304 TA \l "Wesley Ins. Co. v. Castle Ins. Co. (1989) 44 Cal.App.4th 1297, 1304" \s "Wesley Ins. Co. v. Castle Ins. Co." \c 1 .  Under a “claims-made” policy, it makes no difference when the negligent act or omission occurred.  “[T]he insurer generally is responsible for loss resulting from claims made during the policy period no matter when the liability-generating event took place.”  (Whitford v. Alexander Ins. Co. (1988) 10 Cal.App.4th 854, 875 TA \l "Whitford v. Alexander Ins. Co. (1988) 10 Cal.App.4th 854, 875" \s "Whitford v. Alexander Ins. Co." \c 1 ).  Thus, coverage under a “claims-made” policy can only be triggered by transmission of notice of a claim.






